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I. Basis of the report 

1 With regard to the elements of the international application (Replacement sheets which have been furnished to 
' the receiving Office in response to an Invitation under Article 14 are refened to in this report as "originally filed 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 



Description, Pages 

1 -30 as originally filed 

Ciaims, Numbers 

1 -1 8 filed with telefax on 1 8.06,2004 

2 With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise Indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which is: 

□ the language of a translation fumished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/br 55.3). 

3. With regard to any nucleotide andibr amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the intematlonal application In computer readable fomn. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been fumished. 

□ The statement that the infomnation recorded in computer readable form is identical to the written sequence 
listing has been fumished. 

4. The amendmente have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendmente must t>e refened to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) wrth regard to novelty. Inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1,3-16,18 
2,17 

1,16 

2-15,17,18 
1-18 



2. Citations and explanations 
see separate slieet 
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Rg Item Y 

Reasoned statement with regard to novelty. Inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 . The present application does not meet the criteria of Article 33(1 ) PCX, because 
the subject-matter of claims 2 and 17 is not new in the sense of Article 33(2) PCT. 

2. Document D3 discloses (cf. § 62; example 2; claims 1, 2, 15, 16, 26, 27) methods 
that improve muscle mass maintenance and recovery. 

For achieving this aim, a nutritional supplement comprising e.g. about 3,4 % 
hydrolyzed whey protein is administered to patients in need thereof (e.g. to elderly 
and sick). 

The Incorporation of hydrolyzed whey protein in the supplement results in a 
shorter period, in which the patient feels satiated and therefore leads to a rapid 
return of appetite (cf. § 62). Due to this appetite stimulating effect, it is suggested 
to use the nutritional supplement to avoid conditions of anorexia and/or protein- 
energy malnutrition. 

To sum up, D3 teaches the use of nutritional supplements comprising hydrolyzed 
whey proteins, which function as satiety inhibitors, for the purpose of avoiding 
anorexia and/or protein-energy malnutrition, and thus for controlling calorie intake 
and body weight. 

The subject-matter of claims 2 & 17 Is therefore not novel (Ari:icle 33(2) PCT). 

3. The documents D5 (cf. example 2) and D6 (cf. example 7) both disclose infant 
formulas comprising between 0,1 and 80 wt.% hydrolyzed whey protein. 

With Infant fonnulas being (at least potentially) the sole source of nutrients 
administered to the infant, the fonnulas implicitly contain an appropriate amount of 
calories to provide sufficient energy to the infant. 

Whereas it is not explicitly stated in D5 or D6 that the administration of infant 
formulas to infants serves for controlling calorie intake and/or body weight, this is 
the obvious purpose of the respective compositions from the point of view of the 
person skilled in the art. 

Claims 2 and 17 therefore appear to lack an inventive step (Article 33(3) PCT). 
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4 Dependent claims 3-1 5 & 1 8 do not contain any features which, In combination 
with the features of claims i or 1 7 respectively, to which they refer, meet the 
requirements of the PCT In respect of novelty and/or inventive step, the reasons 
being as follows: 

In these claims, slight changes In the use / method of claim 2 and 17. respectively, 
are defined which come within the scope of the customaiy practice followed by 
persons skilled in the art. especially as the advantages thus achieved can readily 
be foreseen. 

Consequently, the subject-matter of claims 3-15 & 18 lacks an inventive step. 



5. The document D1 Is regarded as being the closest prior art to the subject-matter 
of claims 1 and 16 and shows nutritional composftions comprising e.g. whey 
protein, which are used for enhancing satiety (cf. e.g. claim 1). 

5 1 . The subject-matter of claim 1 and 1 6 differs from the disclosure of D1 in that whey 
proteins are administered ioJiydrsiyzsdiann for enhancing satiety. 

5.2. The subject-matter of claims 1 and 16 Is therefore new (Article 33(2) PCT). 

5 3 The problem to be solved by the present Invention may therefore be regarded as 
the provision of an altemative compound, which enhances the feeling of satiety. 

5 4. The solution to this problem proposed in claims 1 and 16 of the present 
application is considered as involving an inventive step (Article 33(3) PCT). 
because the prior art does not teach or suggest the use of hydrolyzed whey 
protein for enhancing satiety. 
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Claims 

1. The use of a whey protein and/or /Whey protein hydrolysate in 
an edible composition, the whey Protein and/or whey protein 
hydrolysate being able to inducye the cellular release of 
glucagon- like -peptides and cholecystokinins, wherein the 
whey protein and/or whey protdin hydrolysate on or after 
consumption of the edible con^osition induces an enhanced 
feeling of satiety. 



2. The use of a whey protein arid/or whey protein hydrolysate in 
an edible composition, the jth&y protein and/or whey protein 
hydrolysate being able to ihduce the cellular release of 
glucagon-like-peptides and cholecystokinins and wherein the 
composition is used to improve or control perception of body 
image, and/or to control b >dy weight, and/or to control 
calorie intake and/or help adherence to a dietary plan. 

3. The use according to either one of claims 1 or 2, wherein 



the whey protein hydrolysJte comprises hydrolysates of P- 
lactoglobulin, a-lactalbuniin or a mixture thereof. 



The use according to claini 
lactoglobulin and a-lacta] 
ratio of from 5:1 to 1:5 



3, wherein the hydrolysates of 
bumin are present in a weight 



5. The use according to any one of the preceding claims, 
wherein the whey protein hydrolysate has a degree of 
hydrolysis in the range ofi from 1 to 20%. 



6. The use according to any one of the preceding claims, 

wherein the whey protein ind/or whey protein hydrolysate is 
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used in a total amount of from 0.1% to 80% by weight based 
on the weight of the compos it ion. 

7. The use according to any one of the preceding claims, 
wherein the edible con?)osiition is a food composition used in 
a weight loss or weight control plan. 

8 . The use according to any/ one of the preceding claims , 
wherein the edible cotnpdsition meal replacement product. 

9. The use according to cl^iim 8, wherein the meal replacement 
product is a ready- to- drink liquid, a liquid produced from a 
soluble powdered product, a soup, a dessert, a bar, a cereal 
based or pasta based op noodle based product, or, a solxible 
powdered product . 

10. A method for inducing | satiety in a human or animal, the 
method comprising thel step of administering to a human or 
animal by means of an edible composition, an effective 
amount of a whey protjein and/or whey protein hydrolysate 
which is capable of inducing the cellular release of 
glucagon-like peptidejs and cholecystokinins . 

11. A method for improviijg or controlling perception of body 
image, and/or controlling body weight, and/or controlling 



calorie intake and/oi 
the method comprisinc 



helping adherence to a dietary plan, 
the step of administering to a human 



or animal by means of an edible composition, an effective 
amount of a whey protjein and/or whey protein hydrolysate 
which is capable of inducing the cellular release of 
glucagon-like peptides and cholecystokinins. 
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12. The method according to either one of claims 10 or 11, 
wherein the edible composition comprises a total amount of 
from 0.1% to 80% by weight base4 on the weight of the 
composition of the whey protei^ and/or whey protein 
hydrolysate . 

13. A liquid or flowable edible /composition comprising protein, 
wherein the protein comprises 0.1 to 50% by weight based on 
the weight of the composition of a whey protein hydrolysate 
capable of inducing the cellular release glucagon- like - 
peptides and cholecystokinins, and wherein 50% or less of 
the total calories in thejedible composition are provided by 
the protein 



14. A liquid or flowable edible composition 0.1 to 80% by weight 
based on the weight of the composition of a whey protein 
hydrolysate capable of i|nducing the cellular release 
glucagon-like-peptides ind cholecystokinins, and wherein the 
composition further comprises added vitamins and/or minerals ^ ^ 
selected from at least one of vitamins A, Bl, B2, B3, B5, q 
B6, Bll, B12, biotin, c\ D, H, and K and calcium, O 
magnesium, potassium, zinc and iron. 

15. The edible composition according to either one of claims 13 




or 14, wherein the whey 



protein hydrolysate comprises 
hydrolysates of p-lacto jlobulin, a-lactalbumin or a mixture 
thereof . 



16. An edible composition in the form of a bar and conqprising 
hydrolysates of p-lactoglobulin, a-lactalbumin or a mixture 
thereof in a total amourlt of from 0.1 to 80% by weight based 
on the weight of the composition. 
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17. The edible composition according uo any one of claims 13 to 
16, wherein the composition is u^ed in a weight loss or 
weight control plan. 



18. The edible composition according to claim 17, wherein the 
composition is a meal replacemlent product. 




